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May 28, 2015

The Honorable Lisa Murkowski and Committee

Chairman, U.S. Senate Committee on Energy and Natural Resources
304 Dirksen Senate Building

Washington, DC 20510

The Honorable Fred Upton and Committee

Chairman, U.S. House Committee on Energy and Commerce
2125 Rayburn House Office Building

Washington, DC 20515

Dear Senators and Representatives:

On behalf of our millions of members across the country, we are writing you in strong opposition to the
draft hydropower legislation being considered by the House Energy and Commerce Committee, as well
as S. 1236 being considered by the Senate Energy and Natural Resources Committee.



If enacted, these bills would upend the carefully crafted balance between competing interests on public
waterways that has been in place since President Wilson signed the Federal Power Act in 1920. If they
were to become law, they would open new loopholes that would allow hydroelectric operators to avoid
complying with the Endangered Species Act, the Clean Water Act, and any and all federal land
management statutes crucial to protecting our nation’s valuable natural resources.

Further, these bills are an unprecedented federalization of State authority over water. The bills strip the
States and many Native American tribes of their historic right to manage and control water resources
and to protect water quality, giving it to the unelected and virtually unaccountable Federal Energy
Regulatory Commission (FERC) headquartered in Washington, DC.

By exempting power companies from environmental laws, the Committee draft would shift the
responsibility for complying with these laws onto farmers, ranchers, industrial facilities, municipal water
and sewer providers, and small businesses.

The House Energy and Commerce Committee draft and S. 1236 strip public land management agencies
of their authority to manage water on public lands. These bills give the final authority on how public
lands will be managed to FERC, an agency that has a mandate to permit energy projects, not manage
federal property.

By removing the final authority to protect fisheries from the National Marine Fisheries Service, the
agency tasked with managing fisheries, these bills give FERC the final say on how the impacts of
hydropower dams on recreational fisheries and commercial fisheries can best be managed.

The House Committee draft also gives unprecedented, sweeping authority to FERC to reopen any and all
licenses that have already been issued, even if they are the result of a settlement agreement signed by
multiple parties. Under the House Committee draft, a hydropower operator can petition FERC to reopen
the license and retroactively reject provisions that the States or natural resource agencies felt were
necessary to protect the public interest. In addition, both bills discourage FERC from using modern
science and site-specific studies to analyze dams’ impacts on natural resources

Incredibly, S.1236 waives FERC’s ex parte rules for communications between Commission staff and
power companies applying for a new license. The bill thus allows secret, off-the-record meetings
between FERC staff and energy corporations with no prior public notice or transcript.

Hydropower licenses are issued for up to 50 years. Hydropower facilities that are coming up for
relicensing now were first constructed before the Clean Water Act, the Endangered Species Act, and
virtually all other environmental laws. It is during relicensing proceedings that the public gets the
opportunity to ensure that dam owners make the necessary changes to get their facilities up to modern
standards. The opportunity to mitigate for the damage to the environment, while still providing reliable
electricity, only arises once in a generation or two. If we don’t get a license right, we are forced to live
with that mistake for more than four decades.

The balance that has existed for almost a century protects the public’s right to enjoy their rivers for
recreation, drinking water, agriculture, and their natural beauty. This balance can and should be
compatible with responsible electricity production. The House Committee draft and S. 1236 upend that
balance by instead transferring all authority to FERC, which has neither the inclination nor the expertise
necessary to protect the environment or the interests of the States.



Congress should reject these bills and with them the narrow interests of the large energy corporations
that seek to maximize their profits and minimize their responsibilities to the public.

Sincerely,
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